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TEXAS CRIMINAL JUSTICE 

courts to administer justice without regard to technicalities which do 
not go to the merits of causes. Judge Vann, of the New York court 
of appeals, in the recent case of People v. Gilbert (109 N. Y. 10), stated 
the correct view when he said that the criminal law was fast outgrowing 
the old technicalities which grew up when the punishment for crime was 
so severe as to shock the moral sense of humane people and that tech- 
nical objections should no longer be given any weight unless they were 
so thoroughly supported by authority that they cannot be disregarded 
without violating the law. J. W. G. 

AN EXAMPLE OF TEXAS CRIMINAL JUSTICE. 

The decisions referred to above stand in refreshing contrast to a 
recent opinion rendered by the Texas Court of Criminal Appeals, a 
decision which indicates that there are still to be found judges who 
show an almost superstitious regard for technicalities of a kind which 
belong to the rubbish of Noah's ark, rather than to the jurisprudence 
of an enlightened age and country. The Texas Court of Criminal Ap- 
peals enjoys the distinction, we believe, of being one of the foremost 
worshipers among American appellate courts of the technicality fetish, 
but we are glad to know that the courts of many states refuse to follow 
such decisions as precedents. 

A good example of the kind of justice it is capable of dispensing 
is found in the recent case of Grantham v. State (129 S. W. 839). The 
indictment in this case charged the accused with having committed 
burglary in a certain house occupied by six persons named therein, but 
the proof, although showing that the accused was guilty of burglarizing 
the particular house mentioned in the indictment, disclosed the fact 
that it was occupied by only five of the persons named. The court of 
appeals held that the variance between the allegation and the proof was 
fatal, and the judgment of the lower court was accordingly reversed. 
The court of appeai? did not take the trouble, however, to point out in 
just what way any right of the accused had been abridged or denied 
through the trivial variance between the allegation and the proof and 
we confess to an utter inability to discover how the result could have 
been any different if all of the six persons named in the indictment had 
been occupants of the house instead of five only. 

Evidently, in the judgment of the court, it is of more importance 
to society that an immaterial procedural requirement should be abso- 
lutely' complied with, even to the splitting of hairs, than that a justly 
convicted burglar should be punished. Apparently, absolute perfec- 
tion in the framing of the indictment and in the conduct of the trial 
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HOMICIDE IN THE UNITED STATES 

is necessary to a legal conviction in Texas and no errors, however, 
trivial, will be tolerated. All the sacred forms must be strictly ob- 
served or the results of the most carefully conducted trial will be set 
at naught, in spite of the most incontrovertible evidence of guilt. In 
most states proof that a burglarized house was occupied by one person 
is all that is required to identify the house. In this case the identity 
of the house was fully established by proof that it was occupied by five 
of the six persons named in the indictment, but this did not satisfy the 
court. To sustain a conviction the proof must show that it was occu- 
pied by all of the six. In the absence of this proof the court felt bound 
to conclude that no such house as that described in the indictment ex- 
isted; the burglary was, therefore, committed in an imaginary house, 
and the conviction of the burglar must be set aside. We doubt whether 
such a conclusion would be reached by the Supreme Court of any other 
state, and we are certain that it would be impossible in any civilized 
country of Europe. Such judicial logic as this is well calculated to 
excite popular contempt for the courts as instrumentalities for the ad- 
ministration of justice, foster disrespect for the law, and bring its admin- 
istration into disrepute. Is it to be wondered at that there is wide- 
spread complaint in Texas on account of the frequent miscarriage of 
justice? See the extract from the governor's message on another page 
(p. ) of this issue of the Journal. J. W. G. 

HOMICIDE IN THE UNITED STATES. 

From various parts of the country come reports of extraordinary 
crime "waves" indicating a shocking reign of lawlessness and an in- 
ability of the police to deal with the situation. In the city of New 
York crime is said to be flourishing to a degree never before equaled, 
and in Chicago the Camorra, together with labor union sluggers, have 
been terrorizing the inhabitants for months. Everywhere, especially 
in the large cities, the crimes of burglary and murder seem to be on the 
increase. The coroner of New York county reports that during the past 
year there were in the neighborhood of two hundred homicides in that 
city. According to the annual report of the chief clerk of the district 
attorney's office of New York City, 119 cases of homicide were investi- 
gated by the grand jury during the past year, but only 45 convictions 
resulted. Since 1901, 1,161 homicide cases have been investigated by 
grand juries in that city, but the report does not indicate the number 
of homicides actually committed. Only 382 of the perpetrators were 
convicted and punished. 

The report of the general superintendent of police of Chicago 
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